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Oco6eHHOCTU Hanoroob6s10XXeHUs onepauun ¢ cencpoBbIMU

siyeKkamu

CendpoBble ssuenkun, npegHa3HavyeHHble ANs XpaHeHUs
LLleHHOCTeNn, NpenocTaBnsaloT B apeHay MHorue 6aHku. // O.B.
CeMbikMH. MeToguuyeckun XypHan «HanoroobnoxeHue, yyet u
OTYETHOCTb B KOMMeEpUYeCcKoM 6aHke», 1 8/2009

PaccMoTpuM HEKOTOPbIE BOMPOCHI, CBA3AHHBIE C 06N0XEHNEM HANOrOM Ha 0OOABNEHHYIO
CTOMMOCTb onepauuni ¢ cedoBbIMA A4elikaMn, B YaCTHOCTU, MOPALOK BbiICTaBNEHUS
cYeToB-(pakTyp Npu Noay4YeHUn onnatbl aBaAHCOM, 3amnONHEHNS KHUT MOKYMOK 1 npoaax,
LeKnapaunm no aToMy Hanory, a Tak>e CropHblii Bonpoc 06 06 bekTe HanoroobnoXxeHus B
cny4yae nonyyeHus 6aHKOM 3agartka 3a KoYy OT S4erku.

MNpenocTaBneHne MHANBMAYyanbHbIX CEACOBLIX S4EEK - pacnpocTpaHeHHas 6aHKoBCKas
ycnyra. CelicpoBble SHelikn NpeaHa3HaYeHbl 0151 XPaHEHUS! OparoUeHHOCTEN, OeHEeXHbIX
CPEeAnCTB, LOKYMEHTOB, LeHHbIX Oymar, NpoM3BeOEeHNIn UCKYCCTBA U NHbIX MPEAMETOB, He
N3bATbIX M3 060pOTa HA OCHOBaHWMM 3akoHoAaTenbcTBa PP nnm He 3anpeleHHbix ans
XPaHeHMs BHyTPEHHMN npaBmnamm 6aHka. Takas nesTenbHOCTb cpean 6aHKOBCKUX
cneumnanncToB HasbiBaeTCs NPOeCCUOHaNbHbIM TEPMUHOM «CEACOUHT», KOTOPbIA Noka eLue
He nonan B CNOBapu Pycckoro s3bika.

PasHoBMOHOCTEN OKa3aHMs Takux ycnyr CylwecTByeT OOBOJIbHO MHOTO, HA4YMHas OT NMPOCTOro
NpefnocTaBNeHNs s4eeKk B NoNb30BaHWE 3a ONpeneneHHyo nnaTy (apeHna) n 3akaH4nBas
NPeLOCTaBNEHNEM SHEEK ONS HANMMYHBIX OEHEXHbIX PAaCcHeTOB MPW 3aKI0YEHUN COENOK
Kynan-nponaxun HeaBUXMMOCTH (B 9TOM ciyvae 6aHK BbICTynaeT B Ka4eCcTBe NocpenHuka -
3T0, Ha Haw B3rns4, MOXHO paccMaTpuBaTb Kak CBOe0OpasHblii akkpeanTuB).

MpaBo oCywecTBNEHUS Taknx onepaunii npegocTaBnsetcs 6aHkam Ha oCHoBaHumM n. 5 cT. 5
depnepanbHoro 3akoHa ot 02.12.1990 Ne 395-1 «O 6aHkax 1 6aHKOBCKOWN AeSTENbHOCTM» U
perynupyetca cT. 922 ['paxagaHckoro kogekca P® (panee - 'K P®). [laHHas Hopma
pasnuMyaeT Tpu BMOA XpaHEHMS LLEHHOCTER B MHAMBUAYyanbHOM BaHKOBCKOM ceiidoe,
pasnMyaroWmxcs Mexay cobo BO3MOXHOCTbIO AOCTYNa K HEMY 1 OTBETCTBEHHOCTbIO 3a
COXPaHHOCTb €ro coaepXumoro.

Tak, B cootBeTcTBMM c M. 1 ¢T. 922 K P®d knneHTy MoxeT BbiTb NpeaocTaBneHo npaso
camoMy nomellaTtb LEeHHOCTY B Celdd 1 n3biMatb Mx 0TTyna. B aTom cnyyae 6aHk
KOHTPONMpyeT OEeNCTBMSA KNNEHTA, Tak Kak HECeT OTBETCTBEHHOCTb 3a COXPAHHOCTb
NMOMELLEHHbIX LLEHHOCTEN, eCi TONIbKO HE CMOXET A0Ka3daTb, YTO MO YCNOBUSM XPaHEHUS
LOCTYN KOro-nnbo k ceindpy 6e3 Begoma KnmeHTa bl HEBO3MOXEH MO0 CTan BO3MOXHbIM
BCNeOCTBME HENPEOOONNMON CUNbI.
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Bo BTOpOM cnyyae 6aHk NpuvHUMaeT OT KNMEeHTa COOTBETCTBYOWME LIEHHOCTH, a B
00yCNOBNEHHBI CPOK BO3BPALWAET MUX K/IMEHTY, TAKXE HECS MONHYIO OTBETCTBEHHOCTb 3a UX
COXpPaHHOCTb (M. 2 cT. 922). B naHHOM cnyyae K/IMEeHT He NoMeLwaeT 1 He N3BnekaeT LEeHHOCTH
N3 ceindpa, ocTaBnAa aTy pyHKUMo 6aHky. Mo chakTy nepenaym LEHHOCTEN KNMEHTOM BaHKy 1
obpaTHO cocTaBnsieTCs akT NPUEMKM-Nepenaym LEHHOCTEN. DTO Ha3bIBAETCS OTBETCTBEHHbIM
XpaHeHneMm n perynupyeTcs nonoxeHunsimu rnasbl 47 K PO.

B TpeTbeM cnyyae KNMeHT nomewaeT 1 n3biMaeT LEHHOCTU U3 ceiigpa 6e3 kakoro-nmbo
KOHTpOns 6aHka, KOTOPbIi OTBEYAET TONbKO 3a OTCYTCTBME AOCTYNa NOCTOPOHHMX UL, K
cendpy 1 He oTBEYaeT 3a COXPaHHOCTb codepXxunmoro cendpa (n. 4 c1. 922 K PD). B atom
cny4yae kK goroeopy 6aHka ¢ KNMMeHToOM NpumeHsitoTcs nonoxexns K P o gorosope apeHabl.

IMEHHO [OroBOPOM apeHabl Yalle BCero 0POPMASIIOTCS Takme CAenkun, Tak Kak B 3TOM
cnyyae 6aHK HeceT OTBETCTBEHHOCTb NMLWb 3a OTCYTCTBUE OOCTyNa NOCTOPOHHUX NNLL K
NOMELLEHNIO C CendooM, a He 3a ero CoaepXnMoe.

Mopsnok BbiCTaBEeHUSA cYeTOB-cpaKkTyp, 3anofIHEHUSI KHUT NMOKYMNOK U npoaax,
neknapauuu no HOC

Ons paboTHuka 6aHka, 3aHMMatoLWerocs BONpocamm HanoroobnoXxeHus, «CenduHr» - 310 B
NepBylo oYepeab onepauns, He oTHocsWwascs kK 6aHKOBCKUM, TO eCTb OHa He ocBoBOX aeHa OT
06noxeHns Hanorom Ha nobasneHHyto ctommocTb (panee - HIOC) B cooTBeTCTBUM C MoAan. 3 .
3 c1. 149 Hanorosoro kogekca P® (nanee - HK P®d). 910 npocTto okasaHne HaHKOM ycnyru
No coadye B apeHay umyllecTsa.

OcobeHHocTn 0bnoxeHmsa HOC onepaumii N0 NpeLoCTaBNEHNIO CENPOBLIX S4EEK B apeHay
3ak/oYyaloTCa B UX aBaHCOBOW npupoae. CambiM pacnpoCTPaHEHHbIM C/TyYaeM SBNSETCS TOT,
NpW KOTOPOM AEHbIM 3a apeHay s4einkn 6aHk nonyyaeT OT KNMEHTa cpasy 3a BECb
npeanonaraemblii CPOK apeHabl sueiku. MNpy aTom 06bIYHO NpeaycMaTpUBaOTCS
BO3MOXHOCTW JanbHeWWen NponoHraumnm 4orosopa Ha 6onee onmMTenbHbIA CPOK 1
LLOCPOYHOrO NpeKpalleHns apeHabl CENGOBOM A4ENKN, HO B MOCNIEOHEM ClyYae apeHaHas
nnara (cornacHo npeaycMoTPEeHHOMY B AOrOBOPE YCN0BMI0) 0O6bIYHO HE BO3BpaLaeTcs, a
€ANHOBPEMEHHO CrMCbiBaeTCs B foxon 6aHka.

MonyyeHue OeHer B cHET NPEACTOSIWEro oka3aHus ycnyrvm BeaeT K 0653aHHOCTM
onpeneneHns Hanorosol 6a3bl no HIC B cootBeTcTBMM ¢ @63.2 n. 1 cT. 154 HK Pd. B

NS TUOHEBHbIA CPOK HEOOXOAMMO BbICTABUTL [Ba 3K3EMMsipa Tak Ha3blBaeMOro aBaHCOBOIr0O
cyeTa-pakTypbl, 0AMH U3 KOTOPbIX CnenyeT nepeaaTb KANEHTY, a ApYroi ocTaBuTb y cebs.
CBoli ak3eMnsip cyeTa-gakTypbl 6aHK BKIlOYAET B KHUTY NpPoaax W peructpupyeT B
XypHane Ucxoaswmnx cHeToB-gpakTyp.

[paxpaHam, apeHayowWmnM cendoBblie A4erkn, cHeTa-gakTypbl He HY XHbI, Tak Kak OHU He
asnatoTca nnatenbwmnkamm HOC Ha ocHoBaHum n. 1 ¢T. 143 HK P®. MNoaTomy B cnyyasx
apeHIbl CerpoBO A4ENKN PU3NYECKMMU NNULLAMN UMEET CMbIC/ BbICTaBNATbL CYETA-PaKTypbl
TONIbKO B OJIHOM 3K3eMMNsipe, TO eCTb TONbKO ANns 6aHka.
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CnepyeT TakXe OTMETUTb, 4TO B rpadoe 7 «Hanorosas ctaeka (%)» aBaHCOBOro
cyeTa-goakTypbl HE0HX0AMMO yKa3aTb NPUMEHSEMYIO NO NPeaBapUTEbHOM onnaTe B CHET
NnpeacToswero okasaHs ycnyru B cootseTctemm ¢ n. 4 ¢1. 164 HK P® nonyyeHHyo
pacyeTHbIM METOAOM Hanorosyto ctasky 18/118. Beab cornacHo n. 4 c1. 164 HK P®
Hanoroeas cTaBka onpefenseTcs Kak NpoLeHTHOE OTHOLWEHE HANOroBOW CTaBkW,
npenycMoTpeHHow n. 2 unm 3 ¢1. 164 HK P®, «k Hanorosoli 6ase, npuHsaToin 3a 100 v
yBENNYEHHON HA COOTBETCTBYIOWMIA pa3Mep HANOroBOW CTaBKU».

B coenke no apeHae si4eiiku MOMEHT onpeaeneHust Hanoroeow 6asbl no HOC Bo3HUKAET Y
6aHka ele oaunH pas «nNpu OTrpy3ke ToBapoB (paboT, yCcnyr) B CHET paHee NnoyyYeHHOM
onnaTtbl, YaCTUYHOI onnaTbl» B COOTBETCTBUM ¢ ab3. 6 n. 1 ¢cT. 154 HK P®. B HaweM cny4vae
310 NocnenHuin oeHb kBaptana (MucbMo PenepanbHOM HANOroBow cnyx6ul P® ot
28.04.2007 Ne LUT-6-03/360@ «O HanpasneHun nucbma MuHdpmHa Poccum o nopsake
NPUMEHeHNs Hanora Ha Ao6aBNeHHyY0 CTOMMOCTb MPU OKa3aHun ycnyr no caaye B apeHay
nmywecTea»). OOHOBPEMEHHO BO3HMKAET 0053aHHOCTb B MATUAHEBHbIA CPOK BbICTABUTh
KNMEHTY OTrpy304HbIA CHET-daKTypy Ha BEIMYNHY CTOUMOCTW YCNyrun, okasaHHOW 3a KkBapTarn,
N 3aperncTpupoBaTb ero B KHUre npogax. To eCTb B TEYEHME NATU AHEN NOCNE OKOHYaHUS
kBapTana paboTHuKy 6aHka He0bXx0AMMO BbICTABUTb cHeTa-pakTypbl N0 BCEM CAAHHbBIM B
apeHay s4erikam, B TOM 4MCe 1 NO TEM, Y KOTOPbIX Ha4Yanacb Npocpoyka onnatbl no
L0roBopy, Bedb ycnyra dpakTmyecky npononxaeT okasbiBaTbCs [0 TOrO MOMEHTA, noka
S4eliky He BCKPOKT NPUHYyAMTENbHO paboTHUKN 6aHKa.

CyMMbl MO OTrPy30Y4HbIM cyeTaM-goakTypam, onnata KoTopbix 6bina Npov3seneHa 0o Havyana
apeHapbl, 6aHK MOXET MPUHSATL K BblYEeTy Ha OCHOBaHWUK n. 6 cT. 172 HK P®. Ho npn atom
cnefyet NOMHUTb, YTO B cHEeTax-goakTypax no s4enkam ¢ NpocpoyKor onnaTbl NPUHUMATD K
Bbl4ETY CYMMbl, OTHOCSILLMECS K NPOCPOYKE, HENMb3S, Tak Kak ux onnara eue He
Npon3BOAMNACh.

3amMeTuMm, 4TO 3TO eAMHCTBEHHbIN BUA HANOrOBOroO Bbl4eTa, KOTOPbIA MOXET NCNONb30BaTh
6aHk, npumeHsowmii n. 5 ¢t. 170 HK PP, [1ns Toro 4tobbl OCyWecTBUTbL 9TOT BbIYET,
ABaAHCOBbLIN cYeT-gpakTypa perncTpmpyeTcs B KHure nokynok (cm. NocrtaHoBneHme
MNpasutenbctea P® ot 02.12.2000 N2 914 «O6 yTBEpX aeHWM MpaBun BeAeHNs XypHanoB
y4yeTta NOoNyYEHHbIX U BbICTABNEHHbIX CHETOB-(PAKTYpP, KHUM MOKYMNOK M KHUI Npogax npu
pacyeTax no Hanory Ha fo6aBfeHHYI0 CTOUMOCTb»), HO HE Ha CYMMY MONYYEHHOWN MO Hew
npegonnartbl, a Ha Ty CyMMy, KOTOpasi ykasaHa B OTrpPy304HOM cyeTe-(pakType, TO eCTb Ha
CTOMMOCTb (PaKTUYECKUN OKa3aHHbIX YCNyr 3a kBapTtarn.

Mpumep 1

Jorosop apeHabl s4erikn 3aknodeH Ha 31 geHb B nepuof ¢ 20 mapTa 2009 roga no 20
anpens 2009 roga. CtonMocTb apeHabl No Tapudpy b6aHka, skntodas HIOC, coctasnsiet 20
pybneii B feHb.

B atnx ycnosuax 20 mapta 2009 roga, T0 €CTb NpU NONyYEHUN onnaTbl B CHET NPEeACTOSAWEro
okasaHus ycnyru, 6aHK BbICTaBUT CHET-(PaKTypy Ha BCIO CyMMYy npeaonnaTbl, B KOTOPOM
cymma HIC 6ynet coctaBnatb 94,58 pybns (20 x 31 x 18/118). A 31 mapta 2009 roaa, To
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€CTb Ha KOHeLl, KBapTana, baHk BbiCTaBUT cHeT-dpakTypy 3a npoweawne 12 oHei, B KOTOPOM
cymma HIC 6ynet coctasnatb 6,59 pybns (12 x 20 x 18/118 x 0,18). 3ameTum, 4TO B 3TOM
cny4yae CTOMMOCTb OAHOro OHs apeHabl ceridha 6e3 HIOC onpenensietcs BoipaxeHnem: 20 x
18/118. MaTtemaTtnyeckuin pesynbTaT 3TOro BbipaXeHNS C TOYHOCTbIO A0 OEBATU 3HAKOB 3a
3anaTom paseH 3,050847457. Ho B pacueTe, cornacHo HK P®, nonxHa y4yactesoBaTtb
HeokpyrneHHas cymma! 310, Ha Haw B3rnsa, aBnsgetcs 60nbWwWMM HeAOCTATKOM YacTo
ncnonb3yemMoro crocoba yctaHOBNEHNs TaprudooB HaHka, Mpu KOTOPOM cymMma Tapuda
paccyntbiBaetcs ¢ yyetom HIOC. B 3TOM cnyyae npu popmynmpoeke Tapuda, SOBOAMMOro A0
KNMeHToB, 6aHkM 0ObI4HO yKa3biBatoT copasy: «B ToM yucne HOC».

31 mapTa 2009 rona Heobxoaumo ByneT BKIHOYNTb B KHUTY MOKYMNOK aBaHCOBbIA
cyeT-gakTypy, HO Ha cymmy 6,59 pybns.

Mopsnok otpaxeHns cymm HOC B Hanoroson geknapauum (cM. MNMpukas MuHdomHa Poccum ot
07.11.2006 N2 136H «O6 yTBEpPXOEHMN OOPMbI HANOrOBOW AeKnapauun no Hanory Ha
nobaBneHHy0 CTOMMOCTb U MNopsioka ee 3anoHeHVs») pacCMOTPUM B MpUMepe 2, NCMOob3ys
NaHHble npumepa 1.

Mpumep 2

Lns ynpoweHus cutyaumm npeanonoXnM, YTo ceindpoByto siueiky y 6aHka 3a Becb | kBapTtan
2009 rona apeHgoBan NUllb OAUH-eVHCTBEHHDBIV KNneHT. Toraa cymma 6,59 pybns nonxHa
6blTb NokasaHa B rpadoe 4 no ctpoke 300 pasnena 3 Hanorosol geknapauvm no HOC, a
aBaHcoBasi cymma HIC 94,58 pybns nonxHa 6blTb oTpaxeHa B rpade 6 no ctpoke 140
pasgena 3 Hanorosow geknapauun no HOC.

CnenyeTt 0TMETUTb, 4TO UTOroBoe 3HavyeHne HIAC B KHUre NOKynok y 6aHka, NPUMEHSIOLEr 0
n.5ct. 170 HK P®, nonxHo cxoamtbca ¢ gaHHbIMU rpadbl 4 no ctpoke 300 paspena 3
neknapaumu no HOC. Beob KHUra nokynok MUMEHHO ONn5 3TOro v Be4eTCs, TO eCTb OHa
npenHasHayveHa ons onpeneneHns cymmbl HOC, npeabsasnsemMon K Bbl4eTy (BO3MELLEHNIO)
(cM. n. 7 yacTtm 2 lNpasun BeJeHNs XypHanoB y4yeTa NoJly4YeHHbIX U BbICTABEHHbIX
CYETOB-(PaKTyp, KHUI MOKYMOK U KHUT NPoAax Npu pacyetax no Hanory Ha fobaBneHHyto
CTOUMOCTb, YTBEPX AeHHbIX [locTaHoBneHueM lNpasutenbctea PP o1 02.12.2000 N2 914;
nanee - [Npasuna).

Jpyrve TaKk HasblBaeMble BXogsilime cyeta-chakTypbl He AOMXHbI BKAOYATbCsl B KHUTY
noKynok 6aHka, Tak Kak no HUM He OyneT Npom3BeneH HaNnoroebi BbiveT (a63. 7 n. 11
yactu 2 lNMpasun). OHM Nnoanexar oTpaXXeHUo TONbKO B XypHane BXOAsLLUX
cyetoB-hakTyp (Mucbmo MuHcpuHa Poccuum ot 12.05.2009 0 03-03-06/2/103 «O xpaHeHUM
cueToB-cpaKkTyp, NONy4YeHHbIX 6aHKaMu OT NpPo,aaBLLOB TOBApOB (paboT, ycnyr)»).

Ecnun KknneHT nponycTnT OKOHYaHWe CpoKa apeHbl U He NpoanuT ¢ 6aHKOM AOroeop, To 6aHk
BO3bMET C Hero wrpadg (OH 06bIYHO NPOMUCHIBAETCS B LOrOBOPE apeHbl SHENKN) 1 CYMMY
apeHaHol NnaTbl 3a NPOCpPoyKy. B aToM cnyyae obe aTu CyMMbl He ByoyT CUATATHLCS
npeaBapuTeNbHOR ONNaTo, NOYYEHHON B CHET NPEeACTOSIWEro okasaHust ycnyru, n 6yoyt
nognexarb oTpaxeHuto B ctpoke 020 pasnena 3 Hanoroson geknapaumm no HAOC.
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Ha nepBbii B3rns4 MOXHO 3aMeTUTb, 4TO BbllWeYynoMsHyToe yTeepxaeHume (0 HOC ¢ cymmbl
wrpada 1 0 ero oTpaxeHun B Hanorosomn geknapauuu no HOC) npotmeopeynTt
LEeNCTByIOWEMY 3aKOHOAATENbCTBY, Tak Kak B JAHHOM C/ly4Yae OTCYTCTBYeT 00bekT
Hanoroobnoxenus HOC (cam cbakT peanusdaumm Yero-nnbo). K takoin Touke 3peHuns,
BEPOSATHO, MO 1 Bbl MPUCOEANHUTBCS HEMANO crneunanncToB B 061acty Hanoros 1 c6opos.
ABTOp 6bIN Bbl NOMHOCTLIO COrNaceH C HUMKU, HO 3TOT BOMPOC BO3HUKAET B AaHHbIX CAENKAX HE
TONbKO OTHOCUTENbHO WTPadOB, HO MU NO APYrUM niaTexam.

Kntoy oT cennchoBOM S4ENKU NOTEPSAH: KaK OTpa3nUTb CUTyaLUIO B HaJIoOrOBOM yyeTe

CeidpoBble f4eiki 06bIYHO YCTPOEHbI TaK, YTO OTKPLIBAIOTCS OQHUM UM OBYMS PasHbIMY
K/o4amuy, Npv 3TOM OOMH KoY HaxoanTcst y paboTHmKa 6aHka, a Apyron KNNeHT XpaHnuT y
cebs.

KpaiiHe HaknagHo 6bi/10 6bl MEHSITb AOPOrOCTOSIWMIA 3aMOK NOCNE NCMONb30BaHNS CeNaoBOIA
AYENKn KaxoblM KnmeHToM. [oaToMy B AoroBopax apeHabl baHky He npenycMaTpuBaioT
nepexon K KMeHTy npaBa coOBCTBEHHOCTU Ha BTOPOI (BblAaBaeMblii KNMEHTY) 3K3eMMsp
KNoYa, a OCTaBNSAT 3a cobol NpaBo TpeboBaTb ero Bo3Bparta nocne NCTe4YeHns cpoka
apeHgbl.

MpobneMbl HAYMHAKOTCS B TOM Clly4ae, eCnv KNMeHT Hanonro 3abyneT o CBOeM cedpe unm
noTepsieT oT Hero kY. Torga 6aHKy NpuaeTcs B3noMaTb 3aMoK.

Llna koMneHcauum pacxo4oB Ha B3/10M 3aMKa npu 3akto4eHnn gorosopa (M B COOTBETCTBUM
C HVM) K/TMEHT BHOCUT CyMMy 3aaTka, KOTOPYt eMy BO3BpalLaloT B TOM Cliyy4ae, ecnv He
NPOM30LW /0 O4HO U3 ABYX BbIWEYNOMSAHYTbIX COObITUIA (HESIBKA KNMEHTa ANs NPoAeHUs
[oroBopa unu noteps Knwya).

Takoe ncnonb3oBaHue 3agatka npegycMmotpeHo n. 1 ¢t. 380 K Pd.

3 cmbicna aton HOPMbI cnepgyeT, 4To 3a4aTokK, NCXonos N3 CBOEro onpeneneHnd, NMeeT Tpn
PyHKUNN, @ MMEHHO OH MOXET:

- BbITb HarnpasfieH B CYET NPUYMUTAKOLWMXCA NO JOrOBOPY NnaTexewn;
- CNNYXNTb O0Ka3aTe/IbCTBOM 3aKNOHYEHNA CaMOro 0orosopa;
- CNNYXWNTb obecneyeHnemM ero NCrNoNHEHNS.

MmeHHo Bnaropaps nocnenHe oyHKUMM 6aHK MMeeT NpaBo MCNOb30BaThb 3a4aTOK (a He
XpaHUTb ero) B TOM cflyyae, eCnv KJIMEHT BCe-Taku He BEPHET KJI0Y OT CENCGDOBON SYENKMN.

3ameTuM, 4To BaHK ONs 3TUX Lienei B npuHuMne Mor 6bl UCNoNb30BaTh U APYron (Kpome
3apartka) cnocob obecneyeHms 0693aTeNbLCTB, TO ECTb OAMH U3 NPEOYCMOTPEHHbLIX HApPsay C
3apatkomB n. 1 cr. 329 K P®:
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- HEYCTOWKY;

- 3anor;

- yOep>XaHne UMyLecTsa AONXKHUKA;
- NOPYYMTENbCTBO;

- 6aHKOBCKYIO rapaHTuio;

- Apyrue cnocobbl.

Ho ncnonb3osatb 3anor (c1. 334 'K P®) B 3TOM cnyyae 6b110 6bl HEMPaBUIbHO, TaK Kak B
9TOM C/Ny4yae BO3HUKHET PUCK NPU3HAHMS Takoro AoroBopa HeAeNCTBMTENbHbBIM Ha TOM
OCHOBaHWW, 4TO AEHEXHble CPeacTBa He MoryT BbiTb NpeameToM 3anora (loctaHoBNeHME
Mpe3unanyma BAC P® o1 02.07.1996 N2 7965/95).

MoxHo coenaTb BblBOI, YTO 3a4aToK - Hanbonee noaxoaswmii ons 6aHka cnocob
obecneyeHus 06513aTenbCTB Cpean NepedncneHHblx. Takmm oenaeT 3a4aTtok ero cneumdumka.
Benb 3apaTtok - 970 «BblgaBaeMas geHexHas cymma» (n. 1 ¢1. 380 'K Pd). 3ameTum, 410
HekoTopble 6aHKM UCNONb3YIOT ONS 3TUX LUeneli Tak Ha3blBaeMblli «CTPaxoBOM Aen03nT», HO
OCTaHOBUMCS Ha 3afaTke.

WNtak, 6aHk nony4un 3apgatok. [na peweHns sonpoca o06noxeHns HOC cymmbl, KOTOPYHO
6aHk ocTaBnsieT y cebsi npu HEBO3BpATE K/to4a OT CENCPOBOI SHEKN, KpaeyronbHbIM C TOYKY
3peHns HanoroobnoXxeHns SBNSeTcs ToT pakT, YTO NPy 3TOM BaHK He okasan HUKaKoMn
LOMONHUTENBHOM YCNYTK, @ TakXe He peannsoBan H1MKakoro Tosapa. [NpaBo co6CTBEHHOCTM
Ha KoY Tak 1 octanoch y 6aHka. To ecTb ecnu KoY AeACTBUTENBHO AABHO NOTEPSH
He3aaa4vBbIM KIIMEHTOM 1 CNOKOMHO pxaBeeT cebe B Kakor-HMbyab NPUOOPOXHOW KaHaBe,
TO OH Tak M ocTancs cobcTBeHHOCTbIO baHka. Heobxoanmoctb 06noxeHns HOC cymmbl
apeHaHol nNnaTbl HX Y KOro He Bbi3biBaeT coMHeHns. HOC 6bin 3annayeH B 610aXeT B 06wem
nopsiake.

Tenepb nasarite npeactasum cebe, 4TO CKaXeT HANOroBbIi UHCMEKTOP MPU BblE3AHOM
NPOBEpPKe B TOM Cnyyae, ecnvm obHapyXuT, 4tTo 6aHK NONy4nn eHeXHble CpeacTBa B paMkax
norosopa apeHabl 6e3 HIC. OH 6yaeT cTapatbCst OTCTOATh TOYKY 3PEHMSI O TOM, HYTO apeHaa
- 3T0 He BaHKOoBCKas ornepauns (To eCTb apeHaa He OTHOCUTCS K onepaumnsiM, KoTopble He
obnaratotcs HOC) n HOC Hy>XHO NnaTuTb CO BCEW CYMMbl, MONYYEHHOW 32 peann30oBaHHbIe
TOBapbl (paboThbl, ycnyru), BKYas CyMMbl, CBSA3aHHble ¢ ux onnatoi (nogn. 2 n. 1 ¢1. 162 HK
PD).

[eno B TOM, 4TO 3T0 O4YeHb AasHWiA cnop 06 obnoxeHnn HAC Tex onepauwnii, Npu
OCYyLWeCTBNEHMN KOTOPbIX OTCyTCTBYET 06 bekT obnoxeHns HOC, To ecTb cam goakT
peanusaumu (nogn. 1 n. 1 ct. 146 HK P®), Hanpumep, Koraa opraHusaums nonyyaert wrpaaq,
MeHN UNN HEeYCTOWKY 3a HEBbIMOJIHEHME YCNOBUIA OoroBopa U He obnaraet atu cymmbl HIC.
MoO>XXHO BCMOMHUTb OTHOCSIIWMECS K 9TOMY Cropy crnenyowme nucbma MuHdgumHa Poccnn: ot
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16.04.2009 N2 03-07-11/107, ot 06.03.2009 N2 03-07-11/54, o1 24.10.2008 N2 03-07-11/344, ot
05.06.2008 N2 03-07-11/218, ot 29.06.2007 N2 03-07-11/214, ot 13.03.2007 N2 03-07-05/11.

Ha Haw B3rnan, MOXHO 0QHO3HAYHO YyTBEpXAaThb, 4TO CYMMbl, NOSly4YEHHblE B BUAE
HEeYCTOWMKM, NeHn, WwTpadoa Unm 3ajartka (Kak B HaWeMm crny4vae), eCnv OHU He CBA3aHbI C
peanusauuel B pamkax OCHOBHOr0 fOroBopa, He MOryT yBeNMYMBaTb Hanorosyto 6asy no
HOC BBuAay oTcyTCTBMS Kak 06 bekTa HanoroobnoxeHus, Tak n camoi fobaBneHHo
CTOUMOCTHM K YeMy-nnbo. [pyrumm cnoBamm, B 3TUX CNyyYasx OOHON CTOPOHOI nepeparnTcs
LEeHbr, a APYyro CTOPOHOW B OTBET He nepeaaeTtcsl Huyero. HanomHuM, 4to cama no cebe
nepenava geHer He cosnaeT obbekTa obnoxenus HOC Ha ocHoBaHum nogn. 1 n. 3 c1. 39 HK
P®d. BoT n nonyyaeTcs, 4To TOT 06 bEKT, K KOTOpOMy gobaBunacb 3tTa camasi CTOMMOCTb,
MNPOCTO He cyuwecTByeT. Ho aT0 BONpOC (pyHAaMeHTanbHbIA. Ha Haw B3rnsn, cneunanucTbl
MuHpuHa Poccum aTo TOXe NpekpacHO NOHMMAtoT, HO HE MOTyT 3aKpennTb 3TO B NUCbMax
couckanbHoro Begomctea. Beob a1o He yBa3biBanoch 6wl ¢ nosuumnein MuHgmHa Poccun no
Bonpocam HOC v npneeno 6bl kK 310ynoTpebaeHnsiM B [aHHOM BOMPOCE CO CTOPOHbI
HenobpOCOBECTHBIX HANOronNNaTeNbLWMKOB.

MHorve cnblwanu o cxemax yxona ot obnoxenus HIOC, cyTb KOTOPbIX B TOM, 4TO AOM Kak
00BbEKT HeABMXUMOCTM NPOOAETCS 3a 04eHb HEOONbLLYIO CyMMY Y UIMEHHO C HEe NNaTuTCS
HIC, a BCA OCHOBHas CTOMMOCTb UMYLLECTBA NEPEXOAUT K NpoAaBLy B BuAe wrpada 3a
HenpeacTaB/ieHNe B CTPOro OrOBOPEHHbIN CPOK Kakoro-HMbyab AOKYMeHTa unu 3a
3HAYNTENBHYIO 3a0epXKy NepPeYMCcneHns OroBOPEHHOM onnaTbl 3a 3aaHune. Nucbma MuHduHa
Poccun, 06 0TCyTCTBMM KOTOPbLIX FOBOPUIIOCH paHee, Mor i Bbl B Cliy4ae CBOEro NosiBNeHns
n36aBNTb OT HANIOrOBO OTBETCTBEHHOCTM TaKMX 3/I0YMbIWNEHHUKOB, a A0 TexX Nop, noka
TakuMX MMCEM HET, UM NPUAETCS OTCTaMBaTb CBOK TOYKY 3PEHUS B Cyle, CCbinasicb, Hanpumep,
Ha NocTtaHosneHue MNpe3ngnyma BAC P® ot 05.02.2008 Ne 11144/07 no neny Ne
A55-3867/2006-22, Ho cynebHoe pa3bupaTenbCcTBO - 3TO Bcerna 60/bloit pUck.

3aknyeHune

YTo Xe npu Takmx o6CToSTENLCTBAX AenaTb cneumannucty 6aHka, 3aHuMaroLemycs
BOMpPOCaMun HaNoroobnoXeHns 1 pewarowemy 3afady OTpaxXeHust B HaNoroBom yyete
nony4YeHHoro 6aHKOM 3aaTka 3a yTePsIHHbIV KNIMEHTOM KoY ?

Ha Haw B3rnsa, BO3MOXHbI ABa BbIXo4a U3 CNOXMUBLLENCS cuTyauumn.

1. MoXHO npuaoepXunBaTbCs Tak Ha3blBAEMOro «34paBoro cMbicna» u He obnarate HOC
Takune onepauun. MNpun aTOM ccbinatbCs Ha TO, 4TO NPW NONYyYEHUN 3a4aTka Unm npu
nocneayowem cnucaHum ero B goxon 6aHka B 0TBET He OblfIo Kakoit-nnmbo nepenayv npasa
cobctBeHHocTu (moan. 1 n. 1 ¢1. 146 HK P®). MoXHO 06 bSICHATE HANOroBMKaM, 4To,
KOHEeYHO, 3agaTok 6naronaps ceoei npvpoae v Ha ocHoBaHmm n. 1 ¢1. 380 'K P® moxeT
6blTb HanpaBneH B CHET NPUYUTAIOLMXCS MO AOTOBOPY NNaTteXxei, HO 3TO AONIXKHO ObiTb
OrOBOPEHO OTAENbHO Mexay 6aHKOM 1 KIMEHTOM B JOrOBOPE apeHbl CendpoBoi sueiky nnbo
B OOMOMIHNTENbHOM COrnaweHnn K Hemy. Beib TONbKO NOCne 3TOro Takme nnaTtexwu, Tak
ckasaTb, «NpruobpeTaroT NnaTexHy PyHKLUMI0», a 0 3TOr0 MOMEHTA 3TO BCEro NuLb crocob
obecneyeHust ucnonHeHus o6s3atenpcTs. B npumep MoxHo npmeecTu MNocTaHoBneHUe
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LeBaToro apbutpaxxHoro anennsiumoHHoro cyaa ot 31.01.2006 no oeny Ne
09AI1-14464/05-AK. MoXXHO 06 BbACHSATb HANOrOBMKAM TakXe M TO, HTO 3TU CyMMbl HE CBSI3aHbI
c onnarton ycnyru (MoctaHoBneHwue lMNMpe3nanyma BAC P® ot 05.02.2008 N2 11144/07 no peny
Ne A55-3867/2006-22).

2. Mo>XHO BK/OYNTb CyMMy 3adaTtka B Hanorosyto 6a3y no HIOC B MOMEHT OTHECEHUS €ro K
noxonam 6aHka npw ytpaTe KIMEHTOM CBOEro KJo4va, cocnaswmcb Ha MNucbMo MuHdmHa
Poccum ot 06.03.2009 Ne 03-07-11/54. Beap cynebHblii UCK HANOroBOro OpraHa HeraTuBHO
oTpasuTcsa Ha penyTtaumm 6aHka, a cymma HIC no Takum onepaumsim cama no cebe
HEe3HauYNTENbHA, Tak Kak Takue cnyyaum y 6aHKOB € AMHNYHDI.
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